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The meeting site is accessible, including handicapped parking. Individuals attending the meeting are
requested to refrain from using heavily scented personal care products, in order to enhance
accessibility for everyone. People with disabilities requiring additional accommodations in order to
participate in the meeting should contact Claudia Tenny at 517/241-9325 at least (10) working days
before the event.
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Mr. James Urban, Attorney

1. CALL TO ORDER AND DETERI\IINATION OF OUORUM

Mr. Robert Jagenberg, Chairperson, caHed the meeting to order at 9:00 a.m. Roll was ca.lled
and a quorum was determined.

2. APPROVAL OF MINUTES

Mr. Wash made a MOTION to approve the minutes of the November 14, 2007 meeting
seconded by Mr. Welch. MOTION CARRIED. . '

3. ELECTION OF OFFICERS

Mr. Jagenberg nominated Mr. Barfram for Vice Chairperson and seconded by Mr. Connors.
There being no further nominations, Mr. Bartram was unanimously elected. Mr. Connnors
nominated Mr. Hale for the office of Secretary, seconded by Mx. Inman. . There being no
further nominations, Mr. Hale was unanimously elected.

o areucane )dRufoy

Mr. Bartram made a MOTION to approve the following for registration as Mechanlcai
inspector, seconded by Mr. Inman. MOTIN CARRIED.

Mr. Brian A. Klug

5. PRODUCT APPROVAL

Document M-08-01—Mr. Mark Estrella appeared before the Board representing Tyco Fire &
Building Products. Mr. Barry referred to material presented and described the product. Mr.
Estrella answered questions from various Board members. Mr. Bartram made a MOTION
to approve the product with staff recommendations 1) Must be installed to the Michigan
Mechanical Code and 2) Must be installed to the installation instructions. MOTION was
seconded by Mr. Cormors. MOTION CARRIED, - |

6. OLD BUSINESS

Document M-07-29, David Vermillion and Document M—07-30, Reginald T. McKinney,
tabled at the 11/14/07 meeting remain tabled until the March 19, 2008 meeting.
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Document M-07-32—David Horvath (tabled 11/14/07). A MOTION was made by Mr. -
Welch and seconded by Mr. Bartram to take the appeal off the table. MOTION CARRIED.
Mr. Horvath did attend the Board meeting and presented the Board with additional

- information regarding his work experience. The Board reviewed the additional information

presented. Mr. Horvath answered questions from various Board members. Mr. Barmry
explained the mechanical contractor license in the service classification is a requirement of
CSD-1 and the Boiler Division. A MOTION was made by Mr. Ogletree and seconded by
Mr. Hale to approve Mr. Horvath for examination in the service classification only since the
Boiler Division has been accepting his work in that area. MOTION CARRIED.

Document M-07-26 (tabled 11/14/07) Shane Keitz. A MOTION was made by Mr. Bartram
and seconded by Mr. Stockwell to take the appeal off the table. MOTIN CARRIED., Mr.
Barry reported that additional employment information had been received from Mr. Keitz
and that his Mechanical Contractor License has been issued.

NEW BUSINESS

Document M-0 d . s Aurich appeared before the Board along with
Mr. Bill Meyer 1. on LP. and Mr. James Urban, Attorney, to appeal the

denial by staff of his application for Mechanical Contractor Licensing Examination. Mr.

- Barry explained the basis of staff denial to take examinations in classifications #1, Hydronic

heating & cooling & process piping, #2, HVAC Equipment, #5, Limited heating service and
#9, Fire suppression due to lack of work experience required by Act 192. Additional
information was presented which the Board reviewed. Mr. Jim Urban addressed the Board
representing Mr. Aurich and Shambaugh & Son L.P. Mr. Urban expessed his opinion that
the experience presented should allow Mr. Aurich to sit for the examination. Mr. Urban also
expressed his disagreement with sec 7 of the Act requiring a business to have only one
contractor of record. Mr. Urban also-spoke to the operation of Shambaugh & Son and the
responsibilities required of the applicant. Mr. Aurich addressed the Board regarding. his
employment history and answered questions from various Board members. Mr. Urban again
expressed his opinion regarding the réquirements of the Act. Mr. Barry responded. There
was discussion from various Board members. A MOTION was made by Mr. Bartram and
seconded by Mr. VanOcten to accept the staff recommendation and deny the appeal.

MOTION CARRIED.

Mr. Welch raised the issue of BCC contention that a representative of the State Fire
Marshall’s office not be represented on the Board of Mechanical Rules. He asked for
discussion and opinions of the Board. Mr. Barry responded as to the status of the




Board
Page 4

of Mechanical Rules

January 23, 2008

10.

recommendation. [t was Mr. Welch’s opinion that BCC was attempting to red-line the Fire
Marshall or his representative’s presence on the Board with the ad hoc committee. Mr. Lynn
Briggs spoke to draft five of the ad hoc committee and explained reasoning behind the
proposed change.. Mr. Briggs also raised the issue of where to draw the line between the
limited and unlimited refrigeration service classifications and also the issue of inspectors
having an interest, directly or indirectly in a construction firm. All these issues are still under
discussion by the committee. Mr. Briggs also reported that the Legislature just passed and
the Governor signed significant changes to the Homebuilders Act '

Mr. Welch informed the Board of Act 197 of PA 2006 appioved by the Governor with the
effective date of June 19, 2006. Mr. Welch informed that the Act did approve the Fire
Marshall-or Fire Marshall’s designee on the Board of Mechanical Rules. There was
discussion by various Board members.

LEGISLATIVE REPORT

Mr. Barry referred to the Homebuilders Act to take effect on June 1, 2008.

nmccpyR AFT
-“Mr. Lynn Briggs expanded on the various aspects of the Homebuilders Act. Mr. Bartram _

inquired on the progress of the Residential Code. Mr. Barry responded that the energy code
was holding up progress. Mr. Briggs reported there is a bill in the legislature that would
require the Public Service Commission to write energy efficient standards for buildings in the
state. The authority is presently with the Bureau of Construction Codes to adopt codes.

ADJOURNMENT

A MOTION was made by Mr. Hale to adjourn the meeting, seconded by Mr. Wash.
MOTION CARRIED. '

Next Board of Mechanical Rules Meeting March 19, 2008

APPROVED ‘ DATE
- M Robert Jagenberg, Chairperson
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STATE OF MICHIGAN

. JENNIFERM. GRANHOLMzs:- - DEPARTMENT OF LABOR AND ECONOMIC GROWTH KEITH W, COOLEY
GOVERNOR . LANSING DIRECTCR
October 25, 2007 M-07-29
TO: Members of the Board of Mechanical Rules
FROM: Tennison B. Barry, Chief, Mechanical Division

SUBJECT: Background Information
APPLICANT REPRESEN TATIVE:
David R. Vermillion

PROJECT:

Report of Administrative Law Judge

AUTHORITY:

The Forbes Mechanical Contractors Act of 1984 as Amended, being Act 192 of the Michigan
Compiled Laws. .

REQUEST:

~ Staff request, that the Board of Mechanical Rules accept the recommendation of the
Administrative Law JTudge.

APPLICABLE RULE:

‘R 338.903a of the Board of Mechanical Rules License Examination Procedures

RECOMMENDATION:

It is recommended that Mr. Vermillion’s Mechanical Contractor License be revoked.

BUREAU OF CONSTRUT!ON CODES AND FIRE SAFETY
MECHANICAL DIVISION
« P.O. BOX3025 « LANSING, MICHIGAN 48909
Www.michigan.gov « (517) 241-83255




STATE 0 MICHIGAN

. JENNIFER M. GRANHOLM DEPARTMENT OF LABOR & ECONOMIC GROWTH KEITH W. COOLEY
GOVERNOR LANSING DIRECTOR

February 26, 2008

Mr. David Vermillion
1464 Secord Dam Road
Gladwin, MI 48624

Dear Mr. Vermillion:

On March 19, 2008, the Board of Mechanical Rules will take action on the report and
recommendation of the Administrative Law Judge regarding your Mechanical Contractor License
that has been tabled on November 14, 2007 and January 23, 2008.

If you would like input on this action, you should be present at the Okemos Office Building, 2501
Woodlake Circle, Okemos, Michigan at 9:00 a.m. in Conference Room 3. :

The meeting site is accessible, including handicapped parking. Individuals attending the meeting are
requested to refrain from using heavily scented personal care products, in order to enhance
accessibility for everyone. People with disabilities requiring additional accommodations in order to
participate in the meeting should contact the Mechanical Division at 517/241-9325 at least (10)

working days before the event.
If T can be of further assistance, you may contact me.

Sincerely,

"Triricar B 3an

o

Tennison B. Barry, Chief L
Mechanical Division

TBB/cct

Providing for Michigan’s Safefy in the Built Environment

BUREAL OF CONSTRUCTION CODES
P.0. BOX 30254 « LANSING, MICHIGAN 48809
. Telephone (517).241-9325 « Fax (517) 241-9308
www.michigan.gov




STATE OF MICHIGAN

JENNIFER M. GRANHOLM DEPARTMENT OF LABOR & ECONOMIC GROWTH KEITH W. COOLEY
GOVERNCR ' LANSING DIRECTOR
Janmary 8, 2008

Mr. David Vermillion
1464 Secord Dam Road
Gladwin, M1 48624

Dear Mr. Vermillion:

On Japuary 23, 2008, the Board of Mechanical Rules will take action on the report and
recommendation of the Administrative Law Judge regarding your Mechanical Contractor License
that was tabled at their meeting on November 14, 2007. :

If you would like input on this action, you should be present at the Okemos Office Building, 2501
Woodlake Circle, Okemos, Mlchlgan at 9:00 am. in Conference Room 3.

The meeting site is accessible, including handicapped parking, Tndividuals attending the meeting are
requested to refrain from using heavily scented personal care products, in order to enhance
accessibility for everyone. People with disabilities requiring additional accommodations in order to
participate in the meeting should contact the Mechanical Division at 517/241-9325 at least (10)

working days before the event.

If T can be of further assistance, you may contact me.

Sincerely,

\:meaun g ég
Tennison B. Barry, Chief @‘ / /
Mechanical Division

A
TBR/cct

Providing for Michigan's Safaty in the Built Ervirorment

BUREAU OF CONSTRUCTICN CODES }
P.C. BOX 30254 « LANSING, MICHIGAN 438909
Telephone (517} 241-8325 « Fax (517} 241 -9308

www.michigan.gov




STATE OF MICHIGAN

JENNIFER M. GRANHOLM - DEPARTMENT OF LABOR & ECONOMIC GROWTH - KEITHW. COOLEY
GOVERNOR . LANSING DIRECTOR

November 20, 2007

Mr. David Vermillion
1464 Secord Dam Road
Gladwin, MI 48624

Dear Mr. Vermillion:

On November 14, 2007, the Board of Mechanical Rules delayed taking ]icensing action
against your Mechanical Contractor License until you are able to be present at the

meeting.

The Board will make a decision regarding licensing action at their Jannary 23, 2008
meeting, :
If you have any questions, you may contact the Mechanical Division at (517) 241-9325.

Sincerely,

"Tepirieoml8 LS

Tennison B. Barry, Chief ¢ 3
Mechanical Division

Providing for Michigan’s Safety in the Built Environment

BUREAU OF CONSTRUCTION COBES
P.O. BOX 30254 « LANSING, MICHIGAN 48909
Telephone (517) 241-2325 « Fax {(517) 241-9308

www.michigan.gov :




STATE OF MICHIGAN

JENNIFER M. GRANHOLM DEPARTMENT OF LABOR & ECONCMIC GROWTH . KEITHW. COOLEY
GOVERNOR LANSING - DIRECTOR

October 25, 2007

Mr. David Vermillion
1464 Secord Dam Road
Gladwin, MI 48624

Dear Mr. Vermillion;

On November 14, 2007 the Board of Mechanical Rules will take action on the report and
recommendation of the Administrative Law J udge regarding your Mechanical Contractor License.

The meeting will be at the Okemos Office Building, 2501 Woodlake Circle, Okemos, Michigan at
9:00 a.m. in Conference Room 3.

The meeting site is accessible, including handicapped parking. Individuals attending the meeting are
requested to refrain from using heavily scented personal care products, in order to enhance
accessibility for everyone. People with disabilities requiring additional accommodations in order to
participate in the meeting should contact the Mechanical Division at 517/241-9325 at least (10)

working days before the event.
'IfI can be of further assistance, you may contact me.

Sincerely,

| \Zﬂwtwﬁvw LJ /@4‘%

Tennison B. Barry, Chief K 7” e
Mechanical Division (

TBB/cect

Providing for Michigan’s Safsly in the Buiff Environment

BUREAU OF CONSTRUCTION CODES
P.0. BOX 30255 « LANSING, MICEIGAN 483809
Telephona (517) 241-9325 » Fax (517} 241-9308

www.michigan.govibee




STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

In the matter of ' Decket No. 2007-286
Bureau of Censtruction Codes, Agency No. 0&6-087-M
Petitioner :
v Agency: Bureau of Construction
David R. Vermillion ' Codes -
Mechanical Contractor License No.
71-04310, Case Type:  Sanction
Respondent Revocation

Issued and entered
this L&A day of July 2007
by J. Andre Friedlis
Administrative Law Judge

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL HISTORY

- This is a proceeding held pursuant to Sections 11(1) of 1984 PA 1.92, as
amended, the Forbes Mechanical Contractors Act (Act 192), MCL 338.981 and Section 92
of 1969 PA 306, as amended, the Administrative Procedures Act (APA), MCL 24.292.

The purpose of this review is to.cons;ider the Petitioner's proposai “for the
_imposition of penalties _and remedies provided in the State Construction Code Act, and in
the Mechanical Contractors Act including imposition of a civil fine pursuant to the State
Constructfoh Code Act and suspension, denial of revocation of [Respondent’s] mechanical

contractors license, and restitution pursuant to the Mechanical Contractors Act.” See

Petitioner’s January 23, 2007, Notice of Intent, page 5.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

On March 9, 2007, Petitioner requested a 'hearing to present evidence to
support its position that Respondent’s actions viclated Act 192 by the conduct alleged in
Counts { through Ili of the January 23, 2007, Netice of Intent.

| Pursuant to Section 92 of the APA, a compliance conference was scheduled
for February 22, 2007, to provide Respondent an opportunity to show compliance with all
lawful réquirements. Respondent did not appear for the confefence.

The matter was then scheduled for hearing' on July 3, 2007. Petitioner
appeared, represented by Assistant Attorney General Richard Gartner. He was
accompanied by Gerrit Bakker, Bureau'of Construction Code Analyst, Tennison Barry;
Chief of the Meéhanicai Division, and John Paradine, Mechanical Inspector. Respondent
Vermillion did not appear.

Section 11(4) of Act 192, MCL 338.981(4), permits nearings in accoraance
with the procedures applicable to the frial of contested cases under the APA. Section 72

of the APA provides:

(1) If a party fails to appear in a contested case after proper
service of notice, the agency, if no adjournment is granted,
may proceed with the hearing and make its decision in the
absence of the party.

- The State Qffice of Administrative Hearings and Rules’ records show that
notice of the hearing scheduled for July 3, 2007, was properly mailed on April 30, 2007, fo
the Respondent’s address of record:

David R Vermillion

1464 Secord Dam Road
Gladwin, Ml 48624
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The postal authorities did not return this notice as undeliverable. The =
Respondent did not request an adjournment of the hearing.

As permitted by Section 72 of the APA, Petitioner's Attorney filed a Motion for
-a default judgment. In support of this Motion, Petitioner presented the testimony of
Mechanical Inspector John Paradine. Mr. Paradine testified in detail concerning his
observations on December 13, 2005 at a restaurant DeRasiles Mexican American Cuisine
in Brooklyn, Michigan. At that time, he observéd Respondent servicing make-up air
- equipment and noted the recent installation of a commercial exhaust hood and duct work,
After investigation, Mr. Paradine determined that Respondent did not have a license to
install gas-fired make up equipment. Also, while he had a license to install an exhaust
hood and duct work, Respondent did not obtain a permit for this work in advance as
required by Section 106.1 of the Mechanical Code. Finally, Respondent did not obtain
plan review of construction piéné in advance as required by Section 106.3.1 Of. the
Mechanical Code.

Based on Petitioner's Motion for a default judgment, Respondent’s failure to
appear, and Petitioner's proofs, | find that Petitioner has established the allegations
alleged in Counts | through 11 of the Notice of intent. The record establishes violations of

Act 192 as well as the Michigan Mechanical Code. These violations permit Board

sanctions pursuant to Section 16 of Act 192.
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RECOMMENDED DECISION

| recommend the Board of Mechanical Rules find Respondent viclated

Act 192. | also recommend the Board revoke Respondent's Mechanical Contractors

I

I| Ahdre Friedlis
dministrative Law Judge

Limited License No. 71-04310.
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PROOF OF SERVICE

| hereby state, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon all parties and/for attorneys of record in this matter
by Inter-Departmental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
* certified mail, return receipt requested, at their respective addresses as disclosed by the

file on the /&% day of July, 2007.

David R Vermiliicn
1464 Secord Dam Road
Gladwin, MI 48624

Gerrit Bakker

Bureau of Construction Codes
P.0. Box 30254

Lansing, Ml 48809

Jon Paradine

Bureau of Construction Codes
P.0. Box 30254

Lansing, Ml 48909

Richard P Garther

Department of Attorney General
Labor Division , '

7th Floor Williams Bldg.

P.0O. Box 30736

Lansing, Ml 48909

N8B sotis

J/R. Peoples .
tate Office of Administrative Hearings and Rules




STATE OF MICHIGAN
KEITH W. COCLEY

JENNIFER M, GRANHOLM DEPARTMENT OF LABOR AND ECONOMIC GROWTH .
GOVERNOR . LANSING . DIRECTOR
October 25, 2007 - M-07-30
TO: Members of the Board of Mechanical Rules
FROM: Tennison B. Barry, Chief, Mechanical Division

SUBJECT: Background nformation

APPLICANT REPRESENTATIVE:

Reginald T. McKinney

‘I PROJECT:

Report of Administrative Law Judge

AUTHORITY:

The Forbes Mechanical Contractors Act of 1984 as .Amended, being Act 192 of the Michigan
Compiled Laws.

REQUEST:

Staff requests that the Board of Mechanical Rules modify the recommendation of the
Administrative Law Judge. This request is based on information obtained after the

Administrative action.

APPLICABLE RULE:

R 338.903a of the Board of Mechanical Rules License Examination Procedures

RECOMMENDATION:

It is recommended that no action is taken against Mr. McKinney’s Mechanical
Contractor License.

BUREAU OF CONSTRUTION CODES AND FIRE SAFETY
MECHANICAL DIVISION
¢ P.O. BOX3025 « LANSING, MICHIGAN 48509
Www.michigan.gov » (517) 241-93255




iy

_ _ STATE OF ICH IGAN
JENNIFER M. GRANHOLM DEPARTMENT OF LABOR & ECONOMIC GROWTH KEITH W, COOLEY
GOVERNOR LANSING DIRECTOR
 February 26, 2008

Mr. Reginald T. McKinney
210 South Second St.
Saginaw, MI 48607_'

Dear Mr. McKinney:

On March 19, 2008, the Board of Mechanical Rules will take action on the report and
recommendation of the Administrative Law Judge regarding your Mechanical Contractor License
that has been tabled on November 14, 2007 and January 23, 2008. v

If you would like input on this action, you should be present at the Okemos Office Building, 2501
Woodlake Circle, Okemos, Michigan at 9:00 a.m. in Conference Room 3.

The meeting site is accessible, including handicapped parking. Individuals attending the meeting are
requested to refrain from using heavily scented personal care products, in order to enhance
accessibility for everyone. People with disabilities requiring additional accommodations inorderto - .
participate in the meeting should contact the Mechanical Division at 517/241-9325 at least (10) -
working days before the event.

If T can be of further assistance, you may contact me.

Sincerely,

Tennison B. Barry, Chief 4 4 .
Mechanical Division (Jp '

TBB/cct

Praviding for Michigan’s Safety in the Builf Environment

BUREAU OF CONSTRUCTION COBES
P.O. BOX 30254 » LANSING, MICHIGAN 45208
" Telephone (517) 241-9325 « Fax (517} 241-9308
. www.michigan.gov




STATE OF MICHIGAN

JENNIFER M. GRANHOLM DEPARTMENT OF LABOR & ECONOMIC GROWTH KEITH W. COOLEY
GOVERNOR LANSING DIRECTOR
January 8, 2008

Mr. Reginald T. McKinney
210 South Second St.
Saginaw, MI 48607

Dear Mr. McKinney:

On January 23, 2008, the Board of Mechanical Rules will take action on the report and
recommendation of the Administrative Law Judge regarding your Mechanical Contractor License
that was tabled at their meeting on November 14, 2007.

If you would like input on this action, you should be present at the Okemos Office Bmldmg, 2501
Woodlake Circle, Okemos, Michigan at 9:00 a.m. in Conference Room 3.

The meeting site is accessible, including handicapped parking. Individuals attending the meeting are
requested to refrain from using heavily scented personal care products, in order to enhance
accessibility for everyone. People with disabilities requiring additional accommodations in order to
participate in the meeting should contact the Mechanical Division at 517/241-9325 at least (10)

working days before the event.

If I can be of further assistance, you may contact me.
Sincerely,

Tennison B. Barry, Chief @l— o
- . v or L—/—./

Mechanical Division

TBB/cct

Providing for Michigan’s Safely in the Built Environment

. BUREAL OF CONSTRUCTICN CODES
'P.O.BOX 30254 « LANSING, MICHIGAN 48909
Telephone {517) 241-9325 « Fax (517) 241-9308
www.michigan.gov




STATE OF MICHIGAN

- JENNIFER M. GRANHOLM DEPARTMENT OF LABOR & ECONOMIC GROWTH KEITH W. COOLEY
GOVERNOR LANSING : DIRECTCR
November 26, 2007

M. Reginald T. McKinney
210 South Second St.
Saginaw, MI 48607

Dear Mr. McKinney:

On November 14, 2007, the Board of Mechanical Riles delayed taking licensing action
against your Mechanical Contractor License to allow violations to be corrected.

The Board will make a decision regarding licensing action at their January 23, 2008
meeting. '

If you have any questions, you may contact the Mechanical Division at (517) 241-9325.

Sincerely,
v ¢
'
Tennison B. Barry, Chief
Mechanical Division ’ '

Providing for Michigan's Safety in the Built Environment

BURFAU OF GONSTRUCTION CODES
P.O. BOX 30254 « LANSING, MICHIGAN 48909
Telephane (517) 241-8302 » Fax (517) 241-8570

www.michigan.gov




STATE OF M{CHIGAN

JENNIFER M. GRANHOLM DEPARTMENT OF LABOR & ECONOMIC GROWTH ' KEITHW. COOLEY
GOVERNOR LANSING HRECTOR

October 25, 2007

Mr. Reginald T. McKinney
210 South Second St.
Sagmaw, MI 48607

Dear Mr McKinney:

O_n November 14, 2007 the Board of Mechanical Rules will take action on the report and
recommendation of the Administrative Law Judge regarding your Mechanical Contractor License.

The meeting will be at the Okemos Office Building, 2501 Woodlake Circle, Okemos, Michigan at
9:00 a.m. m Conference Room 3.

The meeting site is accessible, including handicapped parking. Individuals attending the meeting are
requested to refrain from using heavily scented personal care products, in- order to enhance
accessibility for everyone. People with disabilities requiring additional accommodations in order to
participate in the meeting should contact the Mechanical Division at 5 17/241 9325 at least { 10) '

working days before the event.
If I can be of further assistance, you may contact me.

Sincerely,

\:///f.f}ﬁ/}%ﬂ_/&"}’ 6 64‘/2/
Tennison B. Ba:rry Chief C 7[’ / /

Mechanical Division

TBB/ cot

Provfdfng for Michigan's Safely in the Built Environmeant

BUREAU CF CONSTRUCTION CODES
P.O. BOX 30255 « LANSING, MICHIGAN 48308
Telephona (517) 241-9325 « Fax (517) 241-8308

www.michigan.govibeo




STATE OF MICHIGAN .
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

in the matter of Docket No. 2007-292
Bureau of Construction Codes, Agency No. 06-0621-M
Petitioner ,

v Agency: Bureau of Construction
Reginald T. McKinney Codes
D/bla Reggie & Son Heating & Air
Conditioning Case Type: Sanction
Mechanical Contractor License Ne. Revocation
71-08737, :

Respondent

ssued and enterad
this day of September 2007
by J. Andre Friedlis
Administrative Law Judge

REPORT OF THE ADMINISTRATIVE LAW JUDGE

. PROCEDURAL HISTORY
This is 2 proceeding héld pu_fsuant to Sectiohs 11(1) of 1984 PA 192, as
~ amended, the Forbes Mechanical Contractors Act (Act 192), MCL 338.981 and Section 82
of 1969 PA 308, as amen.ded, the Adminisirative Procedurss Act (APA), MCL 24.292. |
The purpose of this review is to consider the Pstitioner's proposal “for the
imposition of penaities and remedies provided in the State Construction Code Act, andin
the Mechanical Contractors Act, including imposition of a civil fine pursuant to the State
Construction Code Act and suspension, denial or revocation of [Respondent’s] mechanical

contractors license, and restitution pursuant to the Mechanical Contractors Act." See

Petitioner's November 21, 2006, Notice of Intent, page 5.




Docket No. 2007-282
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

On March 13, 2007, Pstitioner requested a hearing to present evidence to
support its position that Respondent's actions violated Act 192 by the conduct alleged in
Counts |, It, and il of the November 21, 2008, Notice of Intent.

Pursuant to Section 92 of the APA, a compliance conference was scheduled
for December 21, 2006, to provide Respondent an opportunity to show compliance with all
lawfu!- requirements. Respondent did not appear for the conferences. -

" The matter was then schedufed for hearing on September 11, 2007.
P_etitioner appeared, represented by Assistant Attorney General Richard Gartner. He was
accompanied by Gerrit Bakker, Department Ana!yst,_ Scott Fisher, Director Qf the Office of
Local Government & Consumer Services, and Ronald Wheatley, Building Official for
Bridgeport Charter Township. Respondent McKinney did not appear.

Section 11(4) of Act 192, MCL 338.981(4), permits hearings in accordance
with the procedures applicable to the trial of contested cases under the APA. Section 72

of the APA provides:

{1) if a party fails to appesr in a contested case after proper
service of notice, the agency, if no adjournment is granted,
may proceed with the hearing and make its decision in the
absence of the party.

The State Office of Administrative Hearings and Rules’ records show that
notice of the hearing scheduled for September 11, 2007, was propetly mailed on July 15,
2007, to the Respondent's address of record: Reginald T. McKinney, Reggie & Son

Heating & Air Conditioning, 210 South Second Street, Saginaw, MI 48607,
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The postal authorities did not return this n.otice as undeliverable. The
Respondent di'd not request an adjournment of the hearing.

As permitted by Section 72 of the APA, Pstitioner’s Attorney filed a Motion for
a default judgment. In suppert of this Motion, Petitioner offered Petitioner Exhibit 1, a
chronology of events prepared by witness Wheatley listing his contacts with a2 complaining
homeowner and review of the work performed by Respondent. Mr. Wheatley also
presented testimony conceming his investigation.

Mr. Wheatley testified in detail concerning Respondent’s failure to obtain a
permit, pay required fees, and call for a final inspection. Respondent also performed work
outside the scope of his Mechanica! license, in that he installed electrical and gas lines.
Mr. Wheatley testified the homeowner paid $4,100 to Respondent for Respondent's
furnace and air conditicning installation work.

Based on Petitioner’s Motion for a default judgment, Respondent’s failure to
appear, and Petitioner's proofs, I find that Petitioner has established the allegations
alleged in Counts |, li, and |il of the Notice of Intent. The record establishes viclations of

Act 192 as alleged in the Notice of Intent. These viclations permit Beard sanctions

pursuant to Section 16 of Act 192,

RECOMMENDED DECISION

I recommend the Board of Mechanical Rules find Respondent violated
Act 182. 1 also recommend the Board suspend Respondent’'s Mechanical Contractor
License No. 71-09737 for a six month peried. If during this period, Respondent makes

restitution o the home owner in the amount of $4,100 and provides proof of this payment
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to Petitioner, Respondent may continue working under his license. [ restitution is not

made during the six month suspension period, ! recommend Respondent’s license be

Mw

dre Friedlis ’
Ad inisfrative Law Judge

revoked.
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PROOF OF SERVICE

| hereby stats, to the best of my knowledge, information and belief, that a copy of the
foregoing document was served upon ali parties and/or atiorneys of record in this matter
by Inter-Deparimental mail to those parties employed by the State of Michigan and by
UPS/Next Day Air, facsimile, and/or by mailing same to them via first class mail and/or
certified mail, return receipt requested, at their respective addresses as disclosed by the

file on the [Fth day of September, 2007.

Q%s}?m@é@

JIR. Peoples
fate Cifice of Ad ntstratwe Hearings and Rules

Gerrit Bakker

Bureau of Construction Codes
P.0. Box 30254

Lansing, Ml 48909

Reginald T. McKinney
Reggie & Son Heating & Air
Conditioning

210 South Second St.
Saginaw, Ml 48607

Richard P. Gartner

Department of Attorney General
Labor Division '
7th Floor Williams Bldg.

P.O. Box 30736

Lansing, Ml 48809

Ron Wheatley

Bridgeport Charter Township Bidg.
Dept. _

6206 Dixie nghway

Bridgeport, Mt 48722




